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DOCKET NO: RR-03639A-07-0493

TO ALL P ARTIES  :

Enclosed please find the recommendation of Administrative Law Judge Marc E. Stem.
The recommendation has been tiled in the form of an Opinion and Order on:

THE UNION P ACIFIC RAILROAD COMP ANY
(CLOS URE OF A RAILROAD CROS S ING)

Pursuant to A.A.C. R14-3-1 l0(B), you may file exceptions to the recommendation of
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with
the Commission's Docket Control at the address listed below by 4:00 p.m. on or before:

DECEMBER 31, 2007

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative.Law Judge to the Commissioners. Consideration of this matter hastentatively
been scheduled for the Commission's Working Session and Open Meeting to be held on:

J ANUARY 15 a nd J ANUARY 16, 2008

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602) 542-4250. For information about the Open Meeting, contact the
Executive Secretary's Office at (602) 542-393 I

Arizona Corporation Commissuln
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BEFORE THE ARIZONA CORPORATION CUF'iM1S3iUI'4

COMMISSIONERS

MIKE GLEASON _ Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

DOCKET no. RR-03639A-07-0493

DECISION NO:

IN THE MATTER OF THE APPLICATION OF
THE UNION PACIFIC RAILROAD COMPANY
FOR THE CLOSURE OF A RAILROAD
CROSSING AT LA PALMA ROAD IN THE
CITY OF ELOY, PINAL COUNTY, ARIZONA
AT AAR/DOT no. 741 710H.

OPINION AND ORDER

December 17, 2007

Phoenix, Arizona

Marc E. Stem

DATE OF HEARING:

PLACE OF HEARING:

ADMINISTRATIVE LAW JUDGE:

APPEARANCES : Mr. Terrance L. Sims, Beaugureau, Zukowsld, Hancock,
Stoll and Schwartz, P.C., Attorney for Union Pacific
Railroad Company; and

Ms. Kenya Collins, Staff Attorney, Legal Division, on
behalf of the Safety Division of the Arizona Corporation
Commission.

BY THE COMMISSION:

On August 24, 2007, the Union Pacific Railroad ("Railroad") filed with the Arizona

Corporation Commission ("Commission") an application for approval to close an existing crossing at

La Palma Road in the City of Eloy ("City") in Pinar County ("County"), Arizona at AAR/DOT No.

741 7loH ("Application").

On September 20, 2007, by Procedural Order, a hearing was scheduled and the Railroad was

ordered to notify any interested party of the Application and the hearing.

On October 18,  2007, the Commission's Safety Division ( 'Staff") filed it s report

recommending approval of the Application.

On November 15, 2007, the Railroad filed certification that it had provided public notice

pursuant to the Commission's Procedural Order.

On December 17,  2007,  a full public hearing was held before a duly authorized

lS:\Marc \Op in ion  Orders \070493o&o .doc
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DOCKET no. RR-03639A-07-0493

1 AdMinis tra tive  La w Judge  of the  Commiss ion a t its  office s in P hoe nix, Arizona . The  Ra ilroa d a nd

2 the  Commiss ion's  Ra ilroa d S a fe ty S e ction ("S ta fF') a ppe a re d with counse l. At the  conclus ion of the

3 hearing, the  matte r was taken under advisement pending submission of a  Recommended Opinion and

4 Orde r to the  Commis s ion.

WE
* | a

5 * * * * * * * * * * * * * * * * *
* * *

6 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing frilly a dvis e d in the  pre mis e s , the

7
Commission finds , concludes , and orders  tha t:

8 FINDING S  O F FACT

On Augus t 24, 2007, the  Ra ilroad filed with the  Commiss ion a  reques t for approva l to

10  c los e  a n  e xis ting  cros s ing  a t La  P a lma  Roa d  in  the  City o f E loy in  P ina l Coun ty, Arizona  a t

l l AAR/DOT No. 741 7IOH.

9 1.

12

13

14

15

On S e pte mbe r 20, 2007, the  Commiss ion is sue d a  P roce dura l Orde r which orde re d

tha t a  he a ring be  he ld a nd orde re d tha t the  Ra ilroa d provide  public notice  a s  follows : by ma iling

copie s  of the  Applica tion a nd P roce dura l Orde r to a ffe cte d gove rnme nta l e ntitie s  a nd a ny othe r

inte re s ted pa rtie s , by publishing notice  of the  proceeding in a  newspape r of gene ra l circula tion; and

16 by pos ting vis ible  S igna ge  within 90 fe e t of e a ch s ide  of the  roa dwa y a pproa ch to the  cros s ing

17
notifying  the  public  o f the  propos e d  c los ure  a nd  he a ring  the re on . In re s pons e  the re to, the

18 Commiss ion has  rece ived no objections  to the  Applica tion.

19 3. The  Ra ilroad filed the  Applica tion upon the  reques t of the  City and Na tiona l Gypsum,

20 Inc. ("NGI"), a  compa ny tha t is  building a  ne w fa cility on the  s outhwe s t come r of the  inte rs e ction

21 where  the  crossing is  loca ted.

22 4.

23 5.

24

The hearing was held as scheduled on December 17, 2007.

The  Applica tion re que s ts  tha t the  Ra ilroa d be  a uthorize d to a bolis h the  cros s ing

be ca us e  the  City a nd NGI ha ve  re que s te d it. This  will e na ble  NGI to be  s e rve d by the  Ra ilroa d's

25

26

industry track while  an unnecessary public a t-grade  cross ing can be  e limina ted.

6. La  P a lma  Roa d is  a  north/south roa dwa y tha t cons is ts  of two la ne s  of unma inta ine d

7 gravel. Since 1977, the crossing has had automatic wamlng devices which conslst of automatic

28
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flashing lights and Gates and it a lso has a  concrete  crossing surface.

7 . With  the  e limina tion  o f the  La  P a lma  Roa d  cros s ing , the  pub lic  will ha ve  two

a lte rna tive  route s  which cros s  the  Ra ilroa d's  tra cks  a s  follows : S uns hine  Roa d, which is  a  pa ve d

roa dwa y, loca te d a pproxima te ly one  mile  to the  we s t; a nd P ica cho S chool Roa d, which is  a ls o a

paved roadway, approximate ly four miles  to the  eas t.

8. According to an enginee ring s tudy pe rformed in 2007, the re  is  ve ry little  tra ffic on the

road with ave rage  da ily tra ffic of approxima te ly 60 vehicle  cross ings  a  day. There  a re  48 tra ins  a  day

which pass through the  public crossing area  a t La  Palma Road.

9 . S ta ff te s tifie d tha t the  La  P a lma  Roa d cross ing will be  close d by the  Ra ilroa d, which

will remove  its  sa fe ty devices , block the  cross ing, and a lso remove  the  cross ing surface . The  cos t of

the  closure  will be  borne  by the  Ra ilroad and NGI.

10. The  Ra ilroa d's  Ma na ge r of Indus try a nd P ublic P roje cts , Mr. J a me s  S mith, te s tifie d

tha t it is  the  Ra ilroad's  normal policy when public a t-grade  cross ings  a re  closed to contribute  $10,000

to the  loca l gove rnme nt. In this  ca se , the  City, a s  the  loca l roa d a uthority, will re ce ive  $10,000 a fte r

the  Commiss ion's  approva l of the  closure .

l l . The  Commiss ion's  S ta ff re ce ive d a  le tte r from Mr. Jose ph Bla nton, the  City's  Inte rim

Ma na ge r, in s upport of the  Applica tion. S ta ff a ls o obta ine d a  copy of a  City Council Action Form

tha t approved and authorized Mr. Blanton to initia te  the  abandonment.

12. Staff recommendens tha t the  Applica tion be  approved.

13. Mr. Smith anticipa te s  tha t, upon Commiss ion approva l of the  closure  of the  La  Pa lma

Road cross ing, the  Ra ilroad would comple te  the  closure  in approximate ly 60 days .

CONCLUS IONS  OF L AW

Notice  of the  Applica tion was  provided in accordance  with the  law.

The  clos ure  of the  cros s ing a t La  P a lma  Roa d a t AAR/DOT No. 741 7loH is  in the

l . The  Commiss ion ha s  jurisdiction ove r the  pa rtie s  a nd ove r the  subje ct ma tte r of the

40-337.01.

2.

3 .

public inte re s t.
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1 4. e  a pprove d a s

2 re comme nde d by S ta ff.

3 ORDER

4 IT IS  THE R E F O R E  O R DE R E D th a t  Un io n  P a c ific  R a ilro a d ' s  Ap p lic a t io n  is  h e re b y

5 a pprove d.

6

7

8

IT IS  FURTHER ORDERED tha t the  Union P a cific Ra ilroa d Compa ny s ha ll comple te  the

re mova l of its  cros s ing a t La  P a lma  Roa d in the  City of Eloy in P ina l County, Arizona  a t AAR/DOT

No. 741 7loH, a s  described in the  applica tion, by May 3 l, 2008.

9
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L

IT IS  FURHTER ORDERED tha t the  Union  P a cific  Ra ilroa d  Compa ny s ha ll no tify the

Commis s ion, in  writing, within  10 da ys  of both  the  comme nce me nt a nd the  comple tion of d ie

remova l of the  cross ing.

IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.

0C HAIR MAN

DOCKET NO. RR-03639A~07-0493

COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, 1, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

1
2
3
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10 COMMISSIONER
11
12
13
14
15
16
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19 DISSENT
20
21
22 DISSENT

MES:db

23
24
25
26
27
28

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

5 DE CIS IO N n o .



UNION P ACIFIC RAILROAD COMP ANYS RVICE LIS T FOR:

RR-03639A-07-0493DOCKET no. :

Anthony J . Hancock
Terrance  L. S ims
BEAUGUREAU, ZUKOWS KI,
HANCOCK, S TOLL & S CHWARTZ, P .C.
302 East Coronado Road
P hoe nix, AZ 85004
Attorneys  for Union Pacific Ra ilroad Company

James H. Smith
UNION P ACIFIC RAILROAD COMP ANY
10031 Foothills  Bouleva rd
Ros e ville , CA 95747

John Syers
Ra ilroad Enginee ring Coordina tor
ARIZONA DEP ARTMENT OF TRANS P ORTATION
205 S outh 17"' Ave nue , M/D 6l8E
P hoe nix, AZ 85007

Tra ffic Records  Section
ARIZONA DEP ARTMENT OF TRANS P ORTATION
206 South 17"' Avenue , M/D 064R
P hoe nix, AZ 85007

Greg Stanley, P .E.
Director/County Enginee r
P INAL COUNTY DEVELOP MENT S ERVICES
P.O. Box 727
31 North P ina l S tree t, Bldg. F
Flore nce , AZ 85232

Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Bria n Le hma n, Chie f
Ra ilroad Safe ty Section
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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